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military personnel for the payment of
alimony or child support shall be acted
on in accordance with 42 U.S.C. 651-665,
and Part 7, Chapter 7, Section B. of De-
partment of Defense 7000.14-R1, Vol-
ume 7, Part A.

(2) Involuntary allotments under 5
U.S.C. 5520a(k) shall be established in
accordance with this part.

(b) Whenever possible, indebtedness
disputes should be resolved through
amicable means. Claimants may con-
tact military members by having cor-
respondence forwarded through the
military locator services for an appro-
priate fee, as provided under DoD In-
struction 7230.7.2

(c) The following general policies
apply to processing of debt complaints
(not involuntary allotments):

(1) Debt complaints meeting the re-
quirements of this part, and procedures
established by the Under Secretary of
Defense (Personnel and Readiness), as
required by 32 CFR part 113, shall re-
ceive prompt processing assistance
from commanders.

(2) Assistance in indebtedness mat-
ters shall not be extended to those
creditors:

(i) Who have not made a bona fide ef-
fort to collect the debt directly from
the military member;

(ii) Whose claims are patently false
and misleading; or

(iii) Whose claims are obviously exor-
bitant;

(3) Some States have enacted laws
that prohibit creditors from contacting
a debtor’s employer about indebtedness
or communicating facts on indebted-
ness to an employer unless certain con-
ditions are met. The conditions that
must be met to remove this prohibition
are generally such things as reduction
of a debt to judgment or obtaining
written permission of the debtor.

(i) At Department of Defense instal-
lations in States having such laws, the
processing of debt complaints shall not
be extended to those creditors who are
in violation of the State law. Com-
manders may advise creditors that this
rule has been established because it is
the general policy of the Military Serv-

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.

2See footnote 1 to §112.4(a)(1)

§1125

ices to comply with State law when
that law does not infringe upon signifi-
cant military interests.

(if) The rule in §112.4(c)(3)(i) shall
govern even though a creditor is not li-
censed to do business in the State
where the debtor is located. A similar
practice shall be started in any State
enacting a similar law regarding debt
collection.

(4) Under 15 U.S.C. 1601 note and 1692-
16920 (‘‘Fair Debt Collection Practices
Act””), contact by a debt collector with
third parties, such as commanding offi-
cers, for aiding debt collection is pro-
hibited without a court order, or the
debtor’s prior consent given directly to
the debt collector. Creditors are gen-
erally exempt from this requirement,
but only when they collect on this own
behalf.

(d) The following general policies
apply to processing of involuntary allot-
ments under 5 U.S.C. 5520a(k).

(1) In those cases in which the indebt-
edness of a military member has been
reduced to a judgment, an application
for an involuntary allotment from the
pay of the member may be made under
procedures prescribed by the Under
Secretary of Defense (Personnel and
Readiness). Such procedures shall pro-
vide the exclusive remedy available
under 5 U.S.C. 5520a(k).

(2) An involuntary allotment from a
member’s pay shall not be started in
any indebtedness case in which:

(i) Exigencies of military duty caused
the absence of the member from the ju-
dicial proceeding at which the judg-
ment was rendered; or

(ii) There has not been compliance
with the procedural requirements of
the Soldiers’ and Sailors’ Civil Relief
Act of 1940, 50 U.S.C. appendix sections
501-591.

§112.5 Responsibilities.

(@) The Under Secretary of Defense
for Personnel and Readiness shall:

(1) In consultation with the Under
Secretary of Defense (Comptroller), es-
tablish procedures for the processing of
debt complaints and involuntary allot-
ments.

(2) Have policy oversight on the as-
sistance to be provided by military au-
thorities to creditors of military per-
sonnel who have debt complaints, and
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on involuntary allotment of military
pay.

(b) The Under Secretary of Defense
(Comptroller) shall:

(1) Establish, as necessary, proce-
dures supplemental to those promul-
gated by the Under Secretary of De-
fense (Personnel and Readiness) to ad-
minister and process involuntary allot-
ments from the pay of members of the
Military Services; this includes the au-
thority to promulgate forms necessary
for the efficient administration and
processing of involuntary allotments.

(2) Ensure that the Director, DFAS:

(i) Implements procedures estab-
lished by the Under Secretary of De-
fense (Personnel and Readiness) and
the Under Secretary of Defense (Comp-
troller).

(ii) Considers whether the Soldiers’
and Sailors’ Civil Relief Act of 1940, as
amended (50 U.S.C. appendix sections
501-591), has been complied with under
5 U.S.C. 5520a(k) prior to establishing
an involuntary allotment against the
pay of a member of the Military Serv-
ices.

(iii) Acts as the Department of De-
fense Executive Agent for Department
of Defense forms necessary to process
involuntary allotments.

(c) The Heads of the Department of
Defense Components shall urge mili-
tary personnel to meet their just finan-
cial obligations, since failure to do so
damages their credit reputation and af-
fects the public image of all Depart-
ment of Defense personnel. See DoD Di-
rectives 1000.10,3 1000.11,4 and 5500.7.5

(d) The Secretaries of the Military
Departments shall:

(1) Establish, as necessary, proce-
dures to administer and process invol-
untary allotments from the pay of
members of the Military Services. This
includes designating those com-
manders, or other officials who may
act in the absence of the commander,
who shall be responsible for deter-
mining whether a member’s absence
from a judicial proceeding was caused
by exigencies of military duty, and es-
tablishing appeal procedures regarding
such determinations.

3See footnote 1 to §112.4(a)(1).
4See footnote 1 to §112.4(a)(1).
5See footnote 1 to §112.4(a)(1).
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(2) Require commanders to counsel
members to pay their just debts, in-
cluding complying, as appropriate,
with court orders and judgments for
the payment of alimony or child sup-
port.

(3) Emphasize prompt command ac-
tion to assist with the processing of in-
voluntary allotment applications.

(e) The Chief, Office of Personnel and
Training, for the Coast Guard shall:

(1) Establish, as necessary, proce-
dures supplemental to those promul-
gated by the Under Secretary of De-
fense (Personnel and Readiness) to ad-
minister and process involuntary allot-
ments from the pay of members of the
Military Services; this includes the au-
thority to promulgate forms necessary
for the efficient administration and
processing of involuntary allotments.

(2) Ensure that the Commanding Offi-
cer, Coast Guard Pay and Personnel
Center:

(i) Implements procedures estab-
lished by the Under Secretary of De-
fense (Personnel and Readiness) and
Chief, Office of Personnel and Training.

(ii) Considers whether the Soldiers’
and Sailors’ Civil Relief Act of 1940, as
amended (50 U.S.C. appendix sections
501-591), has been complied with under
5 U.S.C. 5520a(k) prior to establishing
an involuntary allotment against the
pay of a member of the Military Serv-
ices.

(iii) Acts as the Coast Guard Execu-
tive Agent for forms necessary to proc-
ess involuntary allotments.
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